Case 5:04-cv-00165-RH-WCS  Document 73 Filed 08/04/2006 Page 1 of 4

TN THE UNITED STATES DLSTRIET COURT FOL THE
NORTHERAM DISTRICT OF FrORTHA
PANAMA CITY DIVISTON
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FLAINTLIFF, RAHON ARMAS BORLOTD, TR L, PRO se_ hare b - LEBse s AN |

objechcs Asfo one element of this Courts Jidy 20,2006 orolee, and
Submits thae po“ow{nﬁ n «Su/olooér/ thereo of ¢

ARGCUMENT
I. THE PLAINTIFF'S REQUEST FOR COrPENSATORY DAMAGEY TN REGARDS T
PHYSTCAL TNIURY TS PROFPER.

The Piawmh obdtcf‘s fohis cla,m for com,agnsﬂ'/o&y dhmﬂ;&s As for
as physical injury The Plainhtf insists that his clam wiAs proper And that
this Court erred In dasmiss;r? his ph#nca/ iy &am.

The PLRA Tifle 42 U.S-CT8§1997¢ (<) stotes:

“No fedesal Achon mAyY be 61604?'/7*_;
30\, A PE,/ SornerR m A J.QI/ ,/oﬂzscn, ok a»eza/;b onaf ,[}-Z‘//lﬁ/, ﬁJ,C

mentel o emcbonal in I{uru, sullered while in custody
withowut PROR. showing of physical /Q/M/ v
This prowvision s limifed to claimsfor. ercchonal or menid nfury. It
cleaRly means that A prisoner. may ~ot 6@/7 Actron For mentnl “or Mershicnat”

W
10Uy wihout fest ShOWu\g Pha%' ical ,nJu%_ 7hus PRCVISION does not eflect A
‘ms for compensatory dﬂMH?e.S. The Couwrt

RISON2.S sical N clams
Em%ﬂq,lpitg,&c%cjsiwuxé, this provision As J‘usﬁg‘czﬁvon fo dismss "H\L‘
Phﬁ&\m\ :mwe-.[ claim ofthe plamh@(‘. Conﬂrass maAade the obvious dﬂ}wnma'&-lb/w
that swits beokghk esoLzJ,g for mentdl o epmctional in J'u.o/ weke MORe /u&dj
fo be withoud merit thoy coses in which A pRisones sustAms some
kindl of injury . $ee HArgis v GARANeR R/L F.3d §70, Cf /905706
eds to M—i—“dl_ml/)lmlss ,‘Q/uzy //S/:F}/MM wA/c,/S Courts’ have

Zn
Adopted  sAid sfa?:o(ar&d» concerns only the FPLrRA PHe 42 LS. r957E1TTTele) anel
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PRISCALR claims for mentil oR cmichonad [ yuy. This demnimis 14, wry
stendard does Aot apply 4o 'Phgsiu,u iyury claims. Dus fo ths provisien not
effechng physical ,‘rU'urzg cloams, this Court enred in dismissing the plinks
Ph,ezsiccx ﬁ-‘\JuRﬁ‘ cleims for wmp'ensﬂ/-oe_y oamnA S, brised ©n A RV IS O thar
only conceans mentiat and erchenal iqjuey claims and whose demmimis
iNjury stonclaeel is limided Jo Hu same.

C/Oﬂ?/@,ss clenily did not intenol o iAaetoct jnclucle ,of)fs, cal m\/‘w&y
claims inthis PREVISiICH OR. 1t wouid have speuﬁ ed se. The Court MAYy wse
this provision only to dismiss the p/a.nﬁfg claims for IR COTTZIT TSI IO~
Aamq%s foe emchonal enol mental injury

Dem nimis's i ursy standlagcls Are rrolevent. TP noforce s EYIFICCLY
the Constitution may be vicladed by small Amownts OF force sich As A Push oc
shove . 3ee Fejix V. e kdag MelCa y 935 F3d 699, 701-02 . The /0/4//)/7.’¢m0y
anol be aocneleod clamﬁf&s. Ser Moltgn ¢l of Cleveland §3G624240,24G-
50, cnal W 1lArMS V. Omcdt &40 FiSupp 125, 18123, (damﬂ;es Anreoloo] “k

b@iindb, wntusions, sweiling, andl cons,desrzable pf-lm,’/u)/wﬂz, there coas NO
Jjuwshficabhion foe cmy use of lbrca .

LECLEF SouaHTI
WHEREFORE, PLainhilf Q_Q-spe(:--}ﬂ,tl(y RoOuses ohjechen to Hhis Courig
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C ERTLFL CATE OF SERVICE
L HEREBY CERTIFYy that Z. have pind the _l:gfz,eyﬁ,o,'/y anod
that ateue and correct copy of the same hAs been dejivereol info he. hanols
cf an instituhon official o be manled postage prL-pPAId o 2 Wlham Me Coal |
Cletk, 5. Ds5tRict Courd, | N. Palafox St., Roort 226, PensAcald, FL 3250y,
OnHus _3l _ day of £ 2000.
£Aameon Borcoto

LEGAL MAIL
PROVIDED TO
FLORIDA STATE PRISON

DATE j(st[‘ov_ FOR MAILING.
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